Notice
Due to the COVID-19 threat, public and media access will be accomplished by
live video stream. Hampton County Council meetings will be live streamed on Hampton
County’s Facebook page or
www.youtube.com/channel/UCyh96JiwWnf0Vx9it_WQkaw/live
and archived on Hampton County’s website at www.hamptoncountysc.org.
AGENDA
HAMPTON COUNTY COUNCIL MEETING
HAMPTON COUNTY COUNCIL CHAMBERS
200 JACKSON AVENUE, EAST
HAMPTON, SOUTH CAROLINA
MARCH 21, 2022
6:00 PM
1.

CALL MEETING TO ORDER

2.

INVOCATION / PLEDGE OF ALLEGIANCE
2.1
Invocation
2.2 Pledge of Allegiance – Audience

3.

APPROVAL OF AGENDA
3.1
Hampton County Council March 21, 2022 Meeting Agenda

4.

PUBLIC HEARING(S) -

5.

RESOLUTION(S)/PROCLAMATION(S) – No resolution(s) / proclamation(s).

6.

PUBLIC COMMENT(S)
6.1
Mr. Quincy Jones, Airport Lawsuit Settlement Discussion and Airport Fencing Concerns

7.

APPROVAL OF MINUTES
7.1
January 10, 2021 Hampton County Council Special Meeting Minutes
7.2
February 7, 2022 Hampton County Meeting Minutes

8.

PRESENTATION(S) – No presentation(s).

9.

APPOINTMENT(S)
9.1
Hampton County Planning Commission

10.

ORDINANCE(S)
10.1 THIRD READING OF ORDINANCE(S) – No third reading(s).
10.2 SECOND READING OF ORDINANCE(S) – No second reading(s).
10.3 FIRST READING OF ORDINANCE(S)
10.3.1 Ordinance Authorizing the Execution and Delivery of a Fee-In-Lieu of Tax Agreement
By and Between SDKM Commerce, LLC (Formerly Known to the County As “Project

11.

Dolphin”) (The “Company”) And Jasper County, Whereby Jasper County Will Enter Into
A Fee-In-Lieu Of Tax Agreement With The Company And Providing For Payment By
The Company of Certain Fees-In-Lieu of Ad Valorem Taxes; Providing For Special
Source Revenue Credits In Connection With Such Agreement; Providing For The
Allocation of Fees-In-Lieu Of Taxes Payable Under The Agreement For The
Establishment Of A Multi-County Industrial/Business Park; And Other Matters Relating
Thereto. (Project Dolphin)
10.3.2 Ordinance Authorizing the Execution and Delivery of a Fee-In-Lieu of Tax Agreement
By and Between CP Hardeeville, LLC (Formerly Known to the County As “Project
Mandolin”) (The “Company”) And Jasper County, Whereby Jasper County Will Enter
Into A Fee-In-Lieu Of Tax Agreement With The Company And Providing For Payment
By The Company of Certain Fees-In-Lieu of Ad Valorem Taxes; Providing For Special
Source Revenue Credits In Connection With Such Agreement; Providing For The
Allocation of Fees-In-Lieu Of Taxes Payable Under The Agreement For The
Establishment Of A Multi-County Industrial/Business Park; And Other Matters Relating
Thereto. (Project Mandolin)
BID(S)
11.1 Hampton County Council on Aging – Renovation/Construction

12.

COUNCIL BRIEFING(S)
12.1 Chairman’s Update
12.2 County Attorney’s Update
12.3 Clerk’s Update
12.4 Discussion and Action on 2022 Hampton County Needs Assessment

13.

REPORT(S) TO COUNCIL
13.1 Administrator’s Report
13.2 Grant Award Acceptance - South Carolina Aeronautics Commission

14.

EXECUTIVE SESSION – No matter(s).

15.

REPORT OUT OF EXECUTIVE SESSION - No matter(s).

16.

ADJOURNMENT

Economic Development Projects Code Name Explanation
In accordance with South Carolina Freedom of Information Act, economic development projects are exempt
from revealing the names of involved parties until public hearing. The proceedings are classified as a
contractual negotiation, which is protected under state statutes.

Hampton County Council’s next scheduled meeting is April 4, 2022.

HAMPTON COUNTY COUNCIL SPECIAL MEETING MINUTES
MONDAY; JANUARY 10, 2022; 5:00 P. M.
HAMPTON COUNTY ADMINISTRATIVE CENTER
200 JACKSON AVENUE, EAST, HAMPTON, SOUTH CAROLINA
Hampton County Council held a special meeting on Monday, January 10, 2022,
5:00 p. m. Council Member(s) present: Charles H. “Buddy” Phillips, Chairman; Darin
Williams, Vice Chairman; Roy Hollingsworth; Clay Bishop and Noah O. Alexander. Council
Member(s) absent: None. Staff present: Rose Dobson Elliott, County Administrator; Aline
Newton, Clerk to Council; A. G. Solomons, Jr., County Attorney. Staff absent: None. Wilson
Holland and Robert Chasse, Hampton County IT was present. The meeting was advertised as
prescribed by law.

CALL MEETING TO ORDER
CALL TO ORDER:
Chairman Phillips called the meeting to order at 5:00 p. m.

INVOCATION AND PLEDGE OF ALLEGIANCE
INVOCATION:
Council Member Bishop gave the invocation.
PLEDGE OF ALLEGIANCE:
The Pledge of Allegiance was led by Council Member Hollingsworth.

ADOPTION OF THE AGENDA
ADOPTION OF THE JANUARY 10, 2022 HAMPTON COUNTY COUNCIL SPECIAL
MEETING AGENDA:
Chairman Phillips asked for action to be taken on the January 10, 2022 special meeting
agenda to include deferral of Items 7.2 and 7.3. Moved by Council Member Bishop,
seconded by Council Member Alexander, to approve the January 10, 2022 special meeting
agenda with minutes, Items 7.1 and 7.2 deferred. Motion carried unanimously.

PUBLIC HEARING(S)
There were no public hearing(s).

PRESENTATION(S)
PRESENTATION OF THE HAMPTON COUNTY AUDIT (MR. GARY BAILEY OF
LOVE BAILEY AND ASSOCIATES, LLC):
Mr. Gary Bailey of Love Bailey and Associates, LLC, came before council to present the Hampton
County Audit. Ms. Chanel Lewis, Hampton County Finance/Human Resources Director, passed out
the audit reports to council. Mr. Bailey reported that this was not a forensic audit; this was a
financial statement audit. He further explained that there were no misappropriations or theft; there
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were no findings in the 2021 audit or in the 2020 audit. He explained the process of the audit. Mr.
Bailey explained that the 2020-2021 Audit received an unmodified opinion. He commented that
other things; you hire other auditors for such as a forensic audit. (See Attachment – Hampton
County 2020-2021 Audit)
HAMPTON COUNTY FINANCE REPORT TO INCLUDE THE CAPITAL PROJECTS
SALES TAX (CPST) REPORT (MS. CHANEL LEWIS, HAMPTON COUNTY FINANCE
AND HUMAN RESOURCES DIRECTOR):
Ms. Chanel Lewis, Hampton County Finance and Human Resources Director, came before council
regarding the Hampton County Finance Report to Include the Capital Projects Sales Tax (CPST)
Report. Ms. Lewis highlighted that the county owes $3,068,000 to Capital Projects Sales Tax and
$1,124 million to Fire Reserve. (See Attachment - Hampton County Finance Report to Include the
Capital Projects Sales Tax (CPST) Report)
HAMPTON COUNTY FINANCES (MS. LISA WECHSLER OF CROWLEY, WECHSLER
AND ASSOCIATES, LLC):
Ms. Lisa Wechsler of Crowley, Wechsler and Associates, LLC, came before council regarding
Hampton County finances. Ms. Wechsler explained that the Treasurer’s office was having cash flow
problems, because the need for a tax anticipation note was growing each year; therefore, the
Treasurer enlisted her services to find out why. She explained that the sheriff’s department was
changed from a department in the general fund to a special revenue fund. This change created the
lack of a revenue resource; the sheriff’s department is a general fund account. Therefore, this created
a shortfall in revenue over the years. Ms. Wechsler concurred with Mr. Bailey Auditor and Ms.
Lewis, Finance and Human Resources Director, to that the county needed to build a reserve fund to
address the shortfall issues.

PUBLIC COMMENTS
MR. RANDY VAUGHN REGARDING THE RECREATION COMPLEX:
Mr. Randy Vaughn regarding the Recreation Complex. (See Attachment – Mr. Vaughn’s
Comments)
MS. FAYE GOODING REGARDING THE CONDITION OF THE COUNTY:
Ms. Faye Gooding regarding the condition of the County. (See Attachment - Ms. Gooding’s
comments)
MR. QUINCY JONES, COMPANY TWO FIRE, REGARDING AIRPORT AND
POSSIBLE SETTLEMENT/AGREEMENT IN COUNTY LAWSUIT WITH COMPANY
TWO FIRE:
Mr. Quincy Jones, Company Two Fire, regarding Airport and Possible Settlement/Agreement in
County Lawsuit with Company Two Fire. Mr. Jones presented to council a possible
settlement/agreement to avoid further legal cost; the county has already spent $135,000 in legal
fees. Mr. Jones commented that he saw an item on the agenda regarding fencing at the airport.
Mr. Jones explained that there may be right of way issues
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MR. LARRY BARNES REGARDING $25 PER VEHICLE TAG FOR DIRT ROAD
MAINTENANCE FEE:
Mr. Larry Barnes is a bus driver for Hampton County Consolidated School District and transport
precious passengers. He commented that because of the condition of the road; the district had to
reroute several school buses. He expressed his concern for the impassable condition of the dirt
roads. He wanted to know what the motor graders are doing. Mr. Barnes wanted an explanation
regarding the usage of the $25 per vehicle tag for dirt road maintenance fee.
MS. MAGGIE KNOX REGARDING ISSUES OF CONCERN IN THE COUNTY:
Ms. Knox came before council regarding the Hampton County Sheriff’s department operating
deficit, the county fire board, the election board in the Town of Estill. Ms. Knox commented that
they have formed a Parent Action Group and are tired of being stone walled. She wanted to
know if the theater was owned by a 5019c )3?
MR. PERRY BULLARD REGARDING NOT HOLDING THE TAX SALE:
Mr. Bullard expressed his concern that he did not hear about a delinquent tax sale. He said that
when there is not a tax sale; those citizens are getting a free ride. He asked that council look into
it.
MS. LATANYA WILLIAMS, AUDITOR REGARDING RESPONSE TO LETTER
WRITTEN IN REGARDS TO DELAYING PENALTY DATES ON TAXES SINCE
NOTICES WERE DELAYED IN BEING MAILED TO THE CITIZENS:
Ms. Williams came before council and expressed her concern of not receiving a response from
council except for Mr. Alexander in regards to a letter she sent regarding the delaying of the
penalty dates on the tax notices, since the tax notices were delayed in being mailed to the
citizens. Council did not recall letter. Ms. Williams read the letter to council. Ms. Williams
expressed the issue of the delay in notices being mailed due to the delay in the budget being
adopted with the amended millage for the consolidated school district. Ms. Williams thanked
council.

APPROVAL OF MINUTES
NOVEMBER 15, 2021 HAMPTON COUNTY COUNCIL SPECIAL MEETING
MINUTES:
Chairman Phillips asked for action on the November 15, 2021 Hampton County Special
Meeting Minutes. Moved by Council Member Hollingsworth, seconded by Council Member
Bishop, to approve the November 15, 2021 Hampton County Special Meeting Minutes. Motion
carried with Council Member Williams not voting.
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APPOINTMENT(S)
ACTION ON LETTER OF RESIGNATION FROM MS. ANN LONG, HAMPTON
COUNTY PARKS AND RECREATION ADVISORY COMMISSION (HCPARAC):
Moved by Council Member Bishop, seconded by Council Member Alexander, to accept letter of
resignation from Ms. Ann Long, Hampton County Parks and Recreation Advisory Commission
(HCPARAC). Motion carried unanimously.

RESOLUTION(S)/PROCLAMATION(S)
There were no resolution(s)/proclamation(s).

ORDINANCE(S)
HAMPTON COUNTY SUCCESSION PLAN FOR HAMPTON COUNTY ATTORNEY:
Moved by Council Member Hollingsworth, seconded by Council Member Bishop, to give first
reading to the Hampton County Succession Plan for the Hampton County Attorney and under
qualifications instead of Florida it should say South Carolina. . Motion carried with Council
Member Alexander opposing.
HAMPTON COUNTY SUCCESSION PLAN FOR HAMPTON COUNTY CLERK TO
COUNCIL:
Moved by Council Member Hollingsworth, seconded by Council Member Bishop, to give first
reading to the Hampton County Succession Plan for Hampton County Clerk to Council. Motion
carried unanimously.

BID(S)
HAMPTON COUNTY AIRPORT FENCING:
Administrator Dobson Elliott read the recommendation for the bid; the recommendation from the
engineers and the Hampton County Airport Commission was for Long Fence Company, Inc. for the
bid of $389,326 (three hundred eighty-nine thousand, three hundred twenty-six dollars). Moved by
Council Member Alexander, seconded by Council Member Williams, to postpone the vote due to the
state of the county’s finances, and money that is not specifically need for the county’s operation.
Motion failed with Council Members Alexander and Williams voting in favor and Council Members
Bishop, Hollingsworth and Phillips voting to oppose. Moved by Council Member Hollingsworth,
seconded by Council Member Bishop, to award the bid to Long Fence Company, Inc. in the
amount of $389,326 (three hundred eighty-nine thousand, three hundred twenty-six dollars)as stated
by County Administrator Dobson Elliott. Motion carried with Council Members Bishop,
Hollingsworth and Phillips voting in favor and Council Members Alexander and Williams voting
to oppose.
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COUNCIL BRIEFING(S)
CHAIRMAN’S UPDATE:
Chairman Phillips reported that the Technical College of the Lowcountry (TCL) sent a letter
inviting a member of Hampton County Council to serve as a liaison to their board (non-voting
member). By acclamation, Chairman Phillips informed council that Council Member Clay
Bishop would be serving. Chairman Phillips asked the Clerk to Council to give Mr. Bishop’s
information to TCL.
COUNTY ATTORNEY’S UPDATE:
The County Attorney had no information than what was provided in report.
CLERK’S UPDATE:
The Clerk had no update.

REPORT(S) TO COUNCIL
ADMINISTRATOR’S REPORT:
Administrator Dobson Elliott did not have a report.

EXECUTIVE SESSION
There were no matter(s).

REPORT OUT OF EXECUTIVE SESSION
There were no matter(s).

ADJOURNMENT
Moved by Council Member Williams, seconded by Council Member Bishop, to adjourn.
Motion carried. Chairman Phillips adjourned the meeting.

Minutes Respectfully Submitted By:

Aline Newton, Clerk to Council

Hampton County Council Members:

Charles H. Phillips, Chair
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Darin Williams, Vice Chair

Roy Hollingsworth
Clay Bishop
Noah O. Alexander
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BALLOT
9.1 Hampton County Planning Commission
(Vote for 1)

Lawton, Ashley

*Recommended for appointment.
#Vying for reappointment.
+Served previously.

ORDINANCE
AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU OF TAX
AGREEMENT BY AND BETWEEN SDKM COMMERCE, LLC (FORMERLY KNOWN
TO THE COUNTY AS “PROJECT DOLPHIN”) (THE “COMPANY”) AND JASPER
COUNTY, WHEREBY JASPER COUNTY WILL ENTER INTO A FEE-IN-LIEU OF TAX
AGREEMENT WITH THE COMPANY AND PROVIDING FOR PAYMENT BY THE
COMPANY OF CERTAIN FEES-IN-LIEU OF AD VALOREM TAXES; PROVIDING FOR
SPECIAL SOURCE REVENUE CREDITS IN CONNECTION WITH SUCH
AGREEMENT; PROVIDING FOR THE ALLOCATION OF FEES-IN-LIEU OF TAXES
PAYABLE UNDER THE AGREEMENT FOR THE ESTABLISHMENT OF A MULTICOUNTY INDUSTRIAL/BUSINESS PARK; AND OTHER MATTERS RELATING
THERETO.
WHEREAS, Jasper County, South Carolina (the “County”), acting by and through its County
Council (the “County Council”) is authorized and empowered under and pursuant to the provisions
of Title 12, Chapter 44 of the Code of Laws of South Carolina 1976, as amended (the “FILOT
Act”), to designate real and tangible personal property as “economic development property” and to
enter into an arrangement which provides for payments-in-lieu of taxes (“FILOT Payments”) for a
project qualifying under the FILOT Act; and
WHEREAS, the County, acting by and through the County Council, is further authorized and
empowered under and pursuant to the provisions of Title 4, Chapter 1 of the Code of Laws of
South Carolina 1976, as amended (collectively, the “the MCIP Act”) to provide for payments-inlieu of taxes with respect to property located in a multi-county business or industrial park created
under the MCIP Act and to permit investors to claim special source credits against their FILOT
Payments to reimburse such investors for expenditures for infrastructure serving the County and
improved or unimproved real estate and personal property, including machinery and equipment,
used or to be used in the operation of manufacturing or commercial enterprise in order to enhance
the economic development of Jasper County (“Infrastructure Improvements”); and to create, in
conjunction with one or more other counties, a multi-county park in order to afford certain
enhanced tax credits to such investors and facilitate the grant of special source or infrastructure
improvement credits; and
WHEREAS, SDKM Commerce, LLC (referred to herein as the “Company”) is considering an
industrial development at a site located in the City of Hardeeville (“City”) in Jasper County by
acquiring and constructing real property and real property improvements (the “Project”) which the
Company estimates will likely consist of a capital investment of at least Twenty-Three Million
Four Hundred Ninety Thousand Dollars ($23,490,000.00).
WHEREAS, the County desires to enter into a Fee Agreement with the Company, as the
Company has expressed its intent to the County to make a capital investment in the County (i.e.,
the Project);
WHEREAS, the Project is located entirely within Jasper County and, with the consent of the
Partner County (as defined herein) and the City of Hardeeville, will be included in and subject to
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the multi-county park and fee-in-lieu of tax arrangements as described herein; and
WHEREAS, the County has made specific proposals, including proposals to offer certain
economic development incentives set forth herein, for the purpose of inducing the Company to
invest its funds to acquire and equip the Project (the “Incentives”); and
WHEREAS, it is in the public interest, for the public benefit and in furtherance of the public
purposes of the FILOT Act and the MCIP Act that the County Council provide approval for
qualifying the Project under the FILOT Act and the entire Project under the MCIP Act for the
Incentives;
NOW, THEREFORE, BE IT ORDAINED by the County Council as follows:
Section 1. Evaluation of the Project. The County Council has evaluated the Project on the
following criteria based upon the advice and assistance of the South Carolina Department of
Revenue:
(a) whether the purposes to be accomplished by the Project are proper governmental and
public purposes;
(b) the anticipated dollar amount and nature of the investment to be made; and
(c) the anticipated costs and benefits to the County.
Section 2. Findings by County Council. Based upon information provided by and
representations of the Company, County Council’s investigation of the Project, including the
criteria described in Section 1 above, and the advice and assistance of the South Carolina
Department of Revenue, as required, County Council hereby find that:
(a) the Project constitutes a “project” as that term is defined in the FILOT Act;
(b) the Project will serve the purposes of the FILOT Act;
(c) the Company anticipates an investment of at least Twenty-Three Million Four Hundred
Ninety Dollars ($23,490,000.00) within eight (8) years from the end of the property tax
year in which the Company and the County execute the FILOT Agreement (as defined
herein);
(d) the Project will be located entirely within the County;
(e) the Project will benefit the general public welfare of the County by providing services,
employment, recreation or other public benefits not otherwise adequately provided locally;
(f) the Project will not give rise to a pecuniary liability of the County or any municipality nor a
charge against its general credit or taxing power of the County or any municipality;
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(g) the purposes to be accomplished by the Project are proper governmental and public
purposes;
(h) the inducement of the location of the Project is of paramount importance; and
(i) the benefits of the Project to the public are greater than the costs to the public.
Section 3. Fee-in-Lieu of Taxes Arrangement. Pursuant to the authority of the FILOT Act,
the Project is hereby designated as “economic development property” under the FILOT Act and
there is hereby authorized a fee-in-lieu of taxes arrangement with the Company for a term of thirty
(30) years, which will provide FILOT Payments to be made with respect to the Project based upon
a 6% assessment ratio and a millage rate which shall be fixed for the full term of the agreement at
457.0 mills, and including Special Source Revenue Credits in the amount of 40% of the Project for
each year of the Term (as defined in the FILOT Agreement), subject to reduction at the County’s
discretion based on failure to achieve certain investment thresholds during the investment period,
all as more fully set forth in the Fee Agreement by and between the Company and the County (the
“FILOT Agreement”).
Section 4. Extension of Investment Period. The Company has represented to the County
that it does not anticipate completing the Project within five (5) years of the last day of the property
tax year during which economic development property is first placed in service (the “Investment
Period”). Accordingly, the Company has applied to the County for an extension of time to
complete the Project pursuant to Section 12-44-30(13) of the FILOT Act. The County hereby
extends the Investment Period by three (3) additional years; provided however that there is no
extension of the period for meeting the minimum statutory investment requirement as specified in
Section 12-44-30(13) of the FILOT Act.
Section 5. Execution of the Fee Agreement. The form, terms and provisions of the FILOT
Agreement presented to this meeting and filed with the Clerk of the County Council be and hereby
are approved, and all of the terms, provisions and conditions thereof are hereby incorporated herein
by reference as if such FILOT Agreement were set out in this Ordinance in its entirety. The Chair
of the County Council and the Clerk of the County Council be and they are hereby authorized,
empowered and directed to execute, acknowledge and deliver the FILOT Agreement in the name
and on behalf of the County, and thereupon to cause the FILOT Agreement to be delivered to the
Company. The FILOT Agreement is to be in substantially the form now before this meeting and
hereby approved, or with any changes therein as shall not materially adversely affect the rights of
the County thereunder and as shall be approved by the County Attorney and the officials of the
County executing the same, their execution thereof to constitute conclusive evidence of their
approval of all changes therein from the form of FILOT Agreement now before this meeting.
Section 6. Multi-County Park.
(a) The County, in cooperation with Hampton County (the “Partner County”) and subject to
the consent of the City of Hardeeville, which consent has been provided pursuant to that
certain Intergovernmental Agreement dated as of November 5, 2021 between Jasper
County and the City of Hardeeville, South Carolina (the “2021 IGA”), hereby designates
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the site of the Project as a multi-county park (the “Park”) pursuant to Article VIII, Section
13 of the Constitution of South Carolina, the MCIP Act, and the terms of that certain
Agreement for the Establishment of Multi-County Industrial/Business Park by and between
the County and the Partner County and dated as of even date herewith or the date of the
Partner County’s approval of said Agreement (the “MCIP Agreement”). In the FILOT
Agreement, the County will agree to use its commercially reasonable efforts to maintain
such designation throughout the term of the FILOT Agreement.
(b) Pursuant to the terms of the MCIP Act and the MCIP Agreement, the County hereby
provides that throughout the term of the FILOT Agreement, the annual allocation of the
fee-in-lieu of ad valorem taxes payable by the Company to the County in accordance with
the terms of the MCIP Agreement, after deducting any amounts distributed to the Partner
County, will be distributed as follows:
a. To the County, for providing the Special Source Revenue Credits, an amount equal
to the annual Special Source Revenue Credits provided in Section 3 of this
Ordinance and in the FILOT Agreement; and
b. After making the allocations under paragraph (a) of this Section, Park Revenues (as
defined in the MCIP Agreement) derived from the Project shall be distributed in
accordance with the MCIP Agreement and allocable to the County as the “Host
County” under the MCIP Agreement in accordance with that certain
Intergovernmental Agreement dated November 5th, 2021 between the County and
the City.
Section 7. Miscellaneous.
(a) The Chair and all other appropriate officials of the County are hereby authorized to
execute, deliver and receive any other agreements and documents as may be required by
the County in order to carry out, give effect to and consummate the transactions authorized
by this Ordinance.
(b) This Ordinance shall be construed and interpreted in accordance with the laws of the State
of South Carolina.
(c) This Ordinance shall become effective immediately upon approval following its third
reading by the County Council.
(d) The provisions of this Ordinance are hereby declared to be severable and if any section,
phrase or provision shall for any reason be declared by a court of competent jurisdiction to
be invalid or unenforceable, that declaration shall not affect the validity of the remainder of
the sections, phrases and provisions hereunder.
(e) All ordinances, resolutions and parts thereof in conflict herewith are, to the extent of the
conflict, hereby repealed.
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ENACTED in meeting duly assembled this __ day of

, 2022.

JASPER COUNTY, SOUTH CAROLINA
(SEAL)
By:

ATTEST:

By:

________________________________
Wanda Simmons
Clerk to County Council
Jasper County, South Carolina

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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October 4, 2021
January 18, 2022
February 7, 2022
February 7, 2022

________________________________
Barbara Clark
Chair of County Council
Jasper County, South Carolina

WBD Draft of 2.14.22
STATE OF SOUTH CAROLINA
COUNTY OF JASPER
COUNTY OF HAMPTON

)
)
)
)
)

AGREEMENT FOR THE ESTABLISHMENT
OF MULTI-COUNTY INDUSTRIAL/
BUSINESS PARK (HARDEEVILLE PARK)

THIS AGREEMENT FOR THE ESTABLISHMENT OF MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK (HARDEEVILLE PARK) for the establishment of a multi-county
industrial/business park to be located within Jasper County and Hampton County is made and entered into
as of _____, 2022, by and between Jasper County, South Carolina (“Jasper County”) and Hampton
County, South Carolina (“Hampton County”).
RECITALS
WHEREAS, Jasper County and Hampton County are contiguous counties which, pursuant to
Ordinance No. ___________, enacted by Jasper County Council on February 22, 2022, and Ordinance No.
________ enacted by Hampton County Council on _____________, 2022, have each determined that, in
order to promote economic development and thus encourage investment and provide additional
employment opportunities within both of said counties, there should be established in Jasper County a
multi-county industrial/business park (the “Park”), to be located upon property more particularly described
in Exhibit A (Jasper); and
WHEREAS, as a consequence of the establishment of the Park, property comprising the Park
and all property having a situs therein is exempt from ad valorem taxation pursuant to Article VIII,
Section 13(D) of the South Carolina Constitution, but the owners or lessees of such property shall pay
annual fees in an amount equivalent to the property taxes or other in-lieu-of payments that would have
been due and payable except for such exemption.
NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits
contained in this Agreement and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:
1.
Binding Agreement. This Agreement serves as a written instrument setting forth the
entire agreement between the parties and shall be binding on Jasper County and Hampton County, their
successors and assigns.
2.
Authorization. Article VIII, Section 13(D) of the South Carolina Constitution provides
that counties may jointly develop an industrial or business park with other counties within the geographical
boundaries of one or more of the member counties, provided that certain conditions specified therein are
met and further provided that the General Assembly of the State of South Carolina provides by law a
manner in which the value of property in such park will be considered for purposes of bonded indebtedness
of political subdivisions and school districts and for purposes of computing the index of taxpaying ability
pursuant to any provision of law which measures the relative fiscal capacity of a school district to support
its schools based on the assessed valuation of taxable property in the district as compared to the assessed
valuation of taxable property in all school districts in South Carolina. The Code of Laws of South Carolina,
1976, as amended (the “Code”) and particularly, Section 4-1-170 thereof, satisfies the conditions imposed
by Article VIII, Section 13(D) of the South Carolina Constitution and provides the statutory vehicle
whereby a multi-county industrial or business park may be created.
3.

Location of the Park.
1
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(A)
The Park consists of property that is located in Jasper County and which now or will be
owned by project sponsors for the purpose of establishing industrial, distribution and/or commercial
facilities, the property being more particularly described in Exhibit A hereto. It is specifically recognized
that the Park may from time to time consist of non-contiguous properties within Jasper County. The
boundaries of the Park may be enlarged or diminished from time to time as authorized by ordinance of the
county council of Jasper County (“Jasper Approval”), and resolution of the county council of Hampton
County (“Hampton Approval”). Except as permitted by the Intergovernmental Agreement dated as of
November 5, 2021 between Jasper County and the City of Hardeeville, South Carolina (“2021 IGA”)
attached hereto as Exhibit B, if any property proposed for inclusion in the Park is located, at the time such
inclusion is proposed, within the boundaries of a municipality, then the municipality must give its consent
prior to the inclusion of the property in the Park.
(B)
In the event of any enlargement or diminution of the boundaries of the Park, this
Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A which
shall contain a legal description of the boundaries of the Park as enlarged or diminished, together with
a copy of Jasper Approval and the Hampton Approval pursuant to which such enlargement or
diminution was authorized.
(C)
Prior to any Jasper Approval authorizing the diminution of the boundaries of the Park, a
public hearing shall first be held by Jasper County Council. Notice of such public hearing shall be
published in a newspaper of general circulation in Jasper County, at least once and not less than fifteen
(15) days prior to such hearing. Notice of such public hearing shall also be given by certified mail that is
deposited with the U.S. Postal Service at least fifteen (15) days prior to such public hearing upon the
owner and, if applicable, the lessee of any property which would be excluded from the Park by virtue of
the diminution.

4.

Fee in Lieu of Taxes.

(A)
Pursuant to Article VIII, Section 13(D) of the South Carolina Constitution, all property
located in the Park is exempt from all ad valorem taxation. The owners or lessees of any property situated
in the Park shall pay in accordance with this Agreement an amount (referred to as fees in lieu of ad
valorem taxes) equivalent to the ad valorem taxes or other in-lieu-of payments that would have been due
and payable but for the location of such property within the Park.
(B)
The amount of the annual fees in lieu of ad valorem taxes may be reduced if the owner or
lessee of property located in the Park (i) has negotiated a fee in-lieu-of taxes arrangement with respect to
the property with Jasper County pursuant to the provisions of Sections 12-44-10, et seq., 4-12-30, or 4-2967 of the Code of Laws of South Carolina 1976, as amended, or any successor provisions thereto as may
be provided under South Carolina law, or (ii) receives a special source revenue or infrastructure credit
with respect to the property under the provisions of Section 4-1-175 of the Code of Laws of South
Carolina 1976, as amended, or any successor provisions thereto as may be provided under South Carolina
law (collectively, (i) and (ii), “Negotiated Fee in Lieu of Tax Agreements”).
5.
Allocation of Expenses. Jasper County and Hampton County shall bear expenses
incurred in connection with the Park, including, but not limited to, those incurred in the administration,
development, operation, maintenance and promotion of the Park, in the following proportions:
A.
B.

Jasper County – 100%
Hampton County – 0%

6.
Allocation of Revenues. Jasper County and Hampton County shall receive an allocation
of all revenues generated by the Park through payment of fees in lieu of ad valorem taxes (“Park
Revenues”) in the following proportions:
2
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A.
B.

Jasper County – 99%
Hampton County – 1%

Any payment from Jasper County to Hampton County of Hampton County's allocable share of Park
Revenues shall be made and accompanied by a statement showing the manner in which total payment
and each County's share were calculated. If any Park Revenues are received by Jasper County through
payment by any owner, or any lessee/tenant, or any other taxpayer is made under protest, or otherwise
as part of a dispute, then Jasper County is not obligated to pay Hampton County more than Hampton
County's share of the undisputed portion of the Park Revenues until thirty (30) days after the final
resolution of the protest or dispute.
7.
Revenue Allocation within Each County. Park Revenues received shall be distributed to
and within the County as follows:
(A)
Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes
shall be distributed to Jasper County and to Hampton County, as the case may be, according to the
proportions established by this Agreement. With respect to revenues allocable to Jasper County by way of
fees in lieu of ad valorem taxes generated from properties within the Park, such revenue shall be
distributed within Jasper County pursuant to the 2021 IGA.
(B)
With respect to revenues allocable to Hampton County by way of fees in lieu of ad
valorem taxes generated from properties located in the Park, such revenue shall be distributed within
Hampton County in accordance with a distribution scheme established by the Hampton County Council
and, in the absence of any such adopted distribution scheme, on a pro rata basis to the millage levying
entities in Hampton County.
8.
Fees in Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is
hereby agreed that the entry by Jasper County into any one or more Negotiated Fee in Lieu of Tax
Agreements with respect to property located within the Park and the terms of such agreements shall be
at the sole discretion of Jasper County.
9.
Consent by the City and Other Municipalities. In accordance with the Act, the City
of Hardeeville, by Resolution No. 2021-11-4F and the terms of the 2021 IGA, has consented to the
location of the property within the City’s geographical boundaries in the Park as described on Exhibit
A as of the effective date of this agreement.
10.
Assessed Valuation. For the purpose of calculating the bonded indebtedness
limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59 -2020(3) of the Code, allocation of the assessed value of property within the Park to Jasper County and
Hampton County and to each of the taxing entities within the participating counties shall be in
accordance with the allocation of revenue received and retained by each of the counties and by each of
the taxing entities within the participating counties, pursuant to Sections 6 and 7 herein.
11.
Governing Laws and Regulations. Any applicable ordinances and regulations of Jasper
County including those concerning zoning, health and safety, and building code requirements shall apply
to the Park properties located in the Jasper County portion of the Park unless any such property is within
the boundaries of a municipality in which case, the municipality's applicable ordinances and regulations
shall apply.
11.
South Carolina Law Controlling. This Agreement has been entered into in the State of
South Carolina and shall be governed by, and construed in accordance with South Carolina law.
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12.
Severability. In the event and to the extent (and only to the extent) that any provision
or any part of a provision of this Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that
provision or any other provision of this Agreement.
13.

Counterpart Execution. This Agreement may be executed in multiple counterparts.

14.
Additional Parties. This Agreement may be amended from time to time to add
additional counties located in South Carolina, subject to Article VIII, Section 13(D) of the Constitution of
South Carolina and Title 4, Chapter 1 of the Code, by ordinance of the county council of Jasper County,
and by resolution of the county council of Hampton County; provided, however, that to the extent
permitted by law, additional counties may be added as parties hereto with only the enactment of an
ordinance of the county council of Jasper County only in the event that such additional county's allocation
of Park Revenues hereunder shall be allocated solely out of Jasper County's residual net share of the Park
Revenues provided for its use and distribution pursuant to Section 7 hereof.
15.
Term; Termination. Except as specifically provided in this Section 15, Jasper
County and Hampton County agree that this Agreement may not be terminated in its entirety by
unilateral action of any party and shall remain in effect for a period equal to the longer of (i) thirty-one
(31) years commencing with the effective date of this Agreement or (ii) a period of time of sufficient
length to facilitate any special source revenue credits due with respect to Park property. This
Agreement may be terminated at any time upon adoption of ordinances by the County Councils of both
Jasper County and Hampton County, which ordinances must specifically authorize the termination of
this Agreement.
16.
Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority
and power within the boundaries of the Park properties is vested with the Sheriff's Office of Jasper
County, for matters within their jurisdiction. If any of the Park properties are within the boundaries of a
municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is also vested
with the law enforcement officials of the municipality for matters within their jurisdiction.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the day
and the year first above written.
[signatures on following page]
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JASPER COUNTY, SOUTH CAROLINA
By: _____________________________
Chair, County Council
Jasper County, South Carolina
[SEAL]
Attest:
By: _______________________
County Council Clerk
Jasper County, South Carolina

HAMPTON COUNTY, SOUTH CAROLINA
By: __________________________________
Chair, County Council
Hampton County, South Carolina
[SEAL]
Attest:
By: _______________________
County Council Clerk
Hampton County, South Carolina
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Exhibit A (Jasper)
PARK PROPERTY

Lot 13, 26.48 Acres
A Section of Parcel C – West Parcel
A Portion of Hardeeville Commerce Park
City of Hardeeville, Jasper County, South Carolina
All that certain piece, parcel or tract of land situated, lying and being in
the City of Hardeeville, Jasper County, South Carolina
as shown on that certain survey prepared by Surveying Consultants,
by Terry G. Hatchell, S.C.R.L.S. No. 11059,
Entitled “A Minor Subdivision Survey of Lot 13, Parcel C – West North Parcel &
Parcel C – West South Parcel, City of Hardeeville, Jasper County, South Carolina”,
Dated: 07/06/2021,
and being more particularly described as follows:
Commencing at a point marked by a 3” Concrete Monument (Found) at the intersection of the
Southern Right-of-Way of Paynesville Road (aka State Road S-27-156) and the
Western Right-of-Way of Mockingbird Drive,
said point having SC State Plane Coordinates N. 162,050.840 E. 1,973,462.190
said point being the Point of Commencing,
From the Point of Commencing in a Westerly direction as follows:
Thence S 45°46'50" W A Distance Of 174.82’ to a 1/2” Iron Pin (Found),
Thence S 45°46'50" W A Distance Of 14.10’ to a 1/2” Iron Pin (Found),
Thence S 01°08'38" W A Distance Of 350.23’ to a 1/2” Iron Pipe (Found),
Thence S 01°11'16" W A Distance Of 511.18’ to a 1/2” Iron Pin W/Cap (Found),
Thence N 87°14'54" W A Distance Of 135.95’ to a 1/2” Iron Pin W/Cap (Found),
Thence S 65°13'59" W A Distance Of 67.44’ to a 1/2” Iron Pin W/Cap (Found),
Thence S 00°33'04" W A Distance Of 218.99’ to a 1/2” Iron Pin W/Cap (Found),
Thence S 87°14'54" W A Distance Of 120.87’ to a 1/2” Iron Pin W/Cap (Found),
Thence N 89°35'35" W A Distance Of 47.03’ to a 1/2” Iron Pin W/Cap (Found),
Thence along a Curve to the left having an Arc Length of 497.01’,
a Radius of 420.61’, a Tangent of 188.30’, a Chord Length of 354.73’,
a Chord Bearing of S 66°17'22" W, and a Delta Angle of 48°14'06"
to a 1/2” Iron Pin W/Cap (Set),
Said point having SC State Plane Coordinates N. 160,673.440 E. 1,972,869.061
Said point being the Point of Beginning,
From the Point of Beginning in a Southerly direction as follows:
Thence along a Curve to the left having an Arc Length of 297.94’,
a Radius of 420.61’, a Tangent of 155.53’, a Chord Length of 291.75’,
a Chord Bearing of S 21°52'45" W, and a Delta Angle of 40°35'10"
to a 1/2” Iron Pin W/Cap (Found),
6
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Thence S 01°35'10" W A Distance Of 717.12' to a 1/2” Iron Pin W/Cap (Found),
Thence along a Curve to the left having an Arc Length of 103.39’,
a Radius of 350.00’, a Tangent of 52.08’, a Chord Length of 103.02’,
a Chord Bearing of S 06°52'37" E, and a Delta Angle of 16°55'33"
to a 1/2” Iron Pin W/Cap (Found),
Thence S 15°20'24" E A Distance Of 137.38' to a 1/2” Iron Pin W/Cap (Set),
Thence along a Curve to the right having an Arc Length of 47.24’,
a Radius of 250.00’, a Tangent of 23.69’, a Chord Length of 47.12’,
a Chord Bearing of S 09°55'34" E, and a Delta Angle of 10°49'39"
to a 1/2” Iron Pin W/Cap (Found),
Thence S 04°30'45" E A Distance Of 14.42' to a 1/2” Iron Pin W/Cap (Set),
Thence N 85°58'12" W A Distance Of 314.12' to a 1/2” Iron Pin W/Cap (Set),
Thence N 63°44'29" W A Distance Of 145.19' to a 1/2” Iron Pin W/Cap (Set),
Thence N 57°59'41" W A Distance Of 180.16' to a 1/2” Iron Pin W/Cap (Set),
Thence N 30°57'50" W A Distance Of 121.48' to a 1/2” Iron Pin W/Cap (Set),
Thence N 31°40'51" W A Distance Of 875.96' to a 1/2” Iron Pin W/Cap (Set),
Thence N 32°42'55" E A Distance Of 489.04' to a 1/2” Iron Pin W/Cap (Set),
Thence S 88°48'35" W A Distance Of 699.36' to a 1/2” Iron Pin W/Cap (Set),
Thence S 57°17'78" W A Distance Of 268.58' to a 1/2” Iron Pin W/Cap (Set),
Said point being the Point of Beginning,
Said lot having an area of 26.48 Acres, more or less
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Exhibit B
Intergovernmental Agreement
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ORDINANCE
AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU OF TAX
AGREEMENT BY AND BETWEEN CP HARDEEVILLE, LLC (FORMERLY KNOWN
TO THE COUNTYA COMPANY KNOWN FOR THE TIME BEING AS “PROJECT
MANDOLIN”) (THE “COMPANY”) AND JASPER COUNTY, WHEREBY JASPER
COUNTY WILL ENTER INTO A FEE-IN-LIEU OF TAX AGREEMENT WITH THE
COMPANY AND PROVIDING FOR PAYMENT BY THE COMPANY OF CERTAIN
FEES-IN-LIEU OF AD VALOREM TAXES; PROVIDING FOR SPECIAL SOURCE
REVENUE CREDITS IN CONNECTION WITH SUCH AGREEMENT; PROVIDING
FOR THE ALLOCATION OF FEES-IN-LIEU OF TAXES PAYABLE UNDER THE
AGREEMENT
FOR
THE
ESTABLISHMENT
OF
A
MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK; AND OTHER MATTERS RELATING THERETO.
WHEREAS, Jasper County, South Carolina (the “County”), acting by and through its County
Council (the “County Council”) is authorized and empowered under and pursuant to the provisions
of Title 12, Chapter 44 of the Code of Laws of South Carolina 1976, as amended (the “FILOT
Act”), to designate real and tangible personal property as “economic development property” and to
enter into an arrangement which provides for payments-in-lieu of taxes (“FILOT Payments”) for a
project qualifying under the FILOT Act; and
WHEREAS, the County, acting by and through the County Council, is further authorized and
empowered under and pursuant to the provisions of Title 4, Chapter 1 of the Code of Laws of
South Carolina 1976, as amended (collectively, the “the MCIP Act”) to provide for payments-inlieu of taxes with respect to property located in a multi-county business or industrial park created
under the MCIP Act and to permit investors to claim special source credits against their FILOT
Payments to reimburse such investors for expenditures for infrastructure serving the County and
improved or unimproved real estate and personal property, including machinery and equipment,
used or to be used in the operation of manufacturing or commercial enterprise in order to enhance
the economic development of Jasper County (“Infrastructure Improvements”); and to create, in
conjunction with one or more other counties, a multi-county park in order to afford certain
enhanced tax credits to such investors and facilitate the grant of special source or infrastructure
improvement credits; and
WHEREAS, CP Hardeeville, LLC “Project Mandolin” (referred to herein as the “Company”) is
considering an industrial development at a site located in the City of Hardeeville (“City”) in Jasper
County by acquiring and constructing real property and real property improvements (the “Project”)
which the Company estimates will likely consist of a capital investment of at least One Hundred
Eighty Four Million Four Hundred Fifty Thousand Dollars ($184,450,000.00).
WHEREAS, the County desires to enter into a Fee Agreement with the Company, as the
Company has expressed its intent to the County to make a capital investment in the County (i.e.,
the Project);
WHEREAS, the Project is located entirely within Jasper County and, with the consent of the
Partner County (as defined herein) and the City of Hardeeville, will be included in and subject to
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the multi-county park and fee-in-lieu of tax arrangements as described herein; and
WHEREAS, the County has made specific proposals, including proposals to offer certain
economic development incentives set forth herein, for the purpose of inducing the Company to
invest its funds to acquire and equip the Project (the “Incentives”); and
WHEREAS, it is in the public interest, for the public benefit and in furtherance of the public
purposes of the FILOT Act and the MCIP Act that the County Council provide approval for
qualifying the Project under the FILOT Act and the entire Project under the MCIP Act for the
Incentives;
NOW, THEREFORE, BE IT ORDAINED by the County Council as follows:
Section 1. Evaluation of the Project. The County Council has evaluated the Project on the
following criteria based upon the advice and assistance of the South Carolina Department of
Revenue:
(a) whether the purposes to be accomplished by the Project are proper governmental and
public purposes;
(b) the anticipated dollar amount and nature of the investment to be made; and
(c) the anticipated costs and benefits to the County.
Section 2. Findings by County Council. Based upon information provided by and
representations of the Company, County Council’s investigation of the Project, including the
criteria described in Section 1 above, and the advice and assistance of the South Carolina
Department of Revenue, as required, County Council hereby find that:
(a) the Project constitutes a “project” as that term is defined in the FILOT Act;
(b) the Project will serve the purposes of the FILOT Act;
(c) the Company anticipates an investment of at least One Hundred Eighty-Four Million Four
Hundred Fifty Thousand Dollars ($184,450,000.00) within eight (8) years from the end of
the property tax year in which the Company and the County execute the FILOT Agreement
(as defined herein);
(d) the Project will be located entirely within the County;
(e) the Project will benefit the general public welfare of the County by providing services,
employment, recreation or other public benefits not otherwise adequately provided locally;
(f) the Project will not give rise to a pecuniary liability of the County or any municipality nor a
charge against its general credit or taxing power of the County or any municipality;
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(g) the purposes to be accomplished by the Project are proper governmental and public
purposes;
(h) the inducement of the location of the Project is of paramount importance; and
(i) the benefits of the Project to the public are greater than the costs to the public.
Section 3. Fee-in-Lieu of Taxes Arrangement. Pursuant to the authority of the FILOT Act,
the Project is hereby designated as “economic development property” under the FILOT Act and
there is hereby authorized a fee-in-lieu of taxes arrangement with the Company for a term of thirty
(30) years, which will provide FILOT Payments to be made with respect to the Project based upon
a 6% assessment ratio and a millage rate which shall be fixed for the full term of the agreement at
457.0 mills, and including Special Source Revenue Credits in the amount of 40% of the Project for
each year of the Term (as defined in the FILOT Agreement), subject to reduction at the County’s
discretion based on failure to achieve certain investment thresholds during the investment period,
all as more fully set forth in the Fee Agreement by and between the Company and the County (the
“FILOT Agreement”).
Section 4. Extension of Investment Period. The Company has represented to the County
that it does not anticipate completing the Project within five (5) years of the last day of the property
tax year during which economic development property is first placed in service (the “Investment
Period”). Accordingly, the Company has applied to the County for an extension of time to
complete the Project pursuant to Section 12-44-30(13) of the FILOT Act. The County hereby
extends the Investment Period by three (3) additional years; provided however that there is no
extension of the period for meeting the minimum statutory investment requirement as specified in
Section 12-44-30(13) of the FILOT Act.
Section 5. Execution of the Fee Agreement. The form, terms and provisions of the FILOT
Agreement presented to this meeting and filed with the Clerk of the County Council be and hereby
are approved, and all of the terms, provisions and conditions thereof are hereby incorporated herein
by reference as if such FILOT Agreement were set out in this Ordinance in its entirety. The Chair
of the County Council and the Clerk of the County Council be and they are hereby authorized,
empowered and directed to execute, acknowledge and deliver the FILOT Agreement in the name
and on behalf of the County, and thereupon to cause the FILOT Agreement to be delivered to the
Company. The FILOT Agreement is to be in substantially the form now before this meeting and
hereby approved, or with any changes therein as shall not materially adversely affect the rights of
the County thereunder and as shall be approved by the County Attorney and the officials of the
County executing the same, their execution thereof to constitute conclusive evidence of their
approval of all changes therein from the form of FILOT Agreement now before this meeting.
Section 6. Multi-County Park.
(a) The County, in cooperation with Hampton County (the “Partner County”) and subject to
the consent of the City of Hardeeville, which consent has been provided pursuant to that
certain Intergovernmental Agreement dated as of November 5, 2021 between Jasper
County and the City of Hardeeville, South Carolina (the “2021 IGA”), hereby designates
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the site of the Project as a multi-county park (the “Park”) pursuant to Article VIII, Section
13 of the Constitution of South Carolina, the MCIP Act, and the terms of that certain
Agreement for the Establishment of Multi-County Industrial/Business Park by and between
the County and the Partner County and dated as of even date herewith or the date of the
Partner County’s approval of said Agreement (the “MCIP Agreement”). In the FILOT
Agreement, the County will agree to use its commercially reasonable efforts to maintain
such designation throughout the term of the FILOT Agreement.
(b) Pursuant to the terms of the MCIP Act and the MCIP Agreement, the County hereby
provides that throughout the term of the FILOT Agreement, the annual allocation of the
fee-in-lieu of ad valorem taxes payable by the Company to the County in accordance with
the terms of the MCIP Agreement, after deducting any amounts distributed to the Partner
County, will be distributed as follows:
a. To the County, for providing the Special Source Revenue Credits, an amount equal
to the annual Special Source Revenue Credits provided in Section 3 of this
Ordinance and in the FILOT Agreement; and
b. After making the allocations under paragraph (a) of this Section, Park Revenues (as
defined in the MCIP Agreement) derived from the Project shall be distributed in
accordance with the MCIP Agreement and allocable to the County as the “Host
County” under the MCIP Agreement in accordance with that certain
Intergovernmental Agreement dated November 5th, 2021 between the County and
the City.
Section 7. Miscellaneous.
(a) The Chair and all other appropriate officials of the County are hereby authorized to
execute, deliver and receive any other agreements and documents as may be required by
the County in order to carry out, give effect to and consummate the transactions authorized
by this Ordinance.
(b) This Ordinance shall be construed and interpreted in accordance with the laws of the State
of South Carolina.
(c) This Ordinance shall become effective immediately upon approval following its third
reading by the County Council.
(d) The provisions of this Ordinance are hereby declared to be severable and if any section,
phrase or provision shall for any reason be declared by a court of competent jurisdiction to
be invalid or unenforceable, that declaration shall not affect the validity of the remainder of
the sections, phrases and provisions hereunder.
(e) All ordinances, resolutions and parts thereof in conflict herewith are, to the extent of the
conflict, hereby repealed.
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ENACTED in meeting duly assembled this __ day of

, 2022.

JASPER COUNTY, SOUTH CAROLINA
(SEAL)
By:

ATTEST:

By:

________________________________
Wanda Simmons
Clerk to County Council
Jasper County, South Carolina

First Reading:
Second Reading:
Public Hearing:
Third Reading:
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October 4, 2021
January 18February 7, 2022
February 722, 2022
February 227, 2022

________________________________
Barbara Clark
Chair of County Council
Jasper County, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF JASPER
COUNTY OF HAMPTON

)
)
)
)
)

AGREEMENT FOR THE ESTABLISHMENT
OF MULTI-COUNTY INDUSTRIAL/
BUSINESS PARK (HARDEEVILLE PARK)

THIS AGREEMENT FOR THE ESTABLISHMENT OF MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK (HARDEEVILLE PARK) for the establishment of a multi-county
industrial/business park to be located within Jasper County and Hampton County is made and entered into
as of _____, 2022, by and between Jasper County, South Carolina (“Jasper County”) and Hampton
County, South Carolina (“Hampton County”).
RECITALS
WHEREAS, Jasper County and Hampton County are contiguous counties which, pursuant to
Ordinance No. ___________, enacted by Jasper County Council on February 22, 2022, and Ordinance No.
________ enacted by Hampton County Council on _____________, 2022, have each determined that, in
order to promote economic development and thus encourage investment and provide additional
employment opportunities within both of said counties, there should be established in Jasper County a
multi-county industrial/business park (the “Park”), to be located upon property more particularly described
in Exhibit A (Jasper); and
WHEREAS, as a consequence of the establishment of the Park, property comprising the Park
and all property having a situs therein is exempt from ad valorem taxation pursuant to Article VIII,
Section 13(D) of the South Carolina Constitution, but the owners or lessees of such property shall pay
annual fees in an amount equivalent to the property taxes or other in-lieu-of payments that would have
been due and payable except for such exemption.
NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits
contained in this Agreement and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:
1.
Binding Agreement. This Agreement serves as a written instrument setting forth the
entire agreement between the parties and shall be binding on Jasper County and Hampton County, their
successors and assigns.
2.
Authorization. Article VIII, Section 13(D) of the South Carolina Constitution provides
that counties may jointly develop an industrial or business park with other counties within the geographical
boundaries of one or more of the member counties, provided that certain conditions specified therein are
met and further provided that the General Assembly of the State of South Carolina provides by law a
manner in which the value of property in such park will be considered for purposes of bonded indebtedness
of political subdivisions and school districts and for purposes of computing the index of taxpaying ability
pursuant to any provision of law which measures the relative fiscal capacity of a school district to support
its schools based on the assessed valuation of taxable property in the district as compared to the assessed
valuation of taxable property in all school districts in South Carolina. The Code of Laws of South Carolina,
1976, as amended (the “Code”) and particularly, Section 4-1-170 thereof, satisfies the conditions imposed
by Article VIII, Section 13(D) of the South Carolina Constitution and provides the statutory vehicle
whereby a multi-county industrial or business park may be created.
3.

Location of the Park.
1
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(A)
The Park consists of property that is located in Jasper County and which now or will be
owned by project sponsors for the purpose of establishing industrial, distribution and/or commercial
facilities, the property being more particularly described in Exhibit A hereto. It is specifically recognized
that the Park may from time to time consist of non-contiguous properties within Jasper County. The
boundaries of the Park may be enlarged or diminished from time to time as authorized by ordinance of the
county council of Jasper County (“Jasper Approval”), and resolution of the county council of Hampton
County (“Hampton Approval”). Except as permitted by the Intergovernmental Agreement dated as of
November 5, 2021 between Jasper County and the City of Hardeeville, South Carolina (“2021 IGA”)
attached hereto as Exhibit B, if any property proposed for inclusion in the Park is located, at the time such
inclusion is proposed, within the boundaries of a municipality, then the municipality must give its consent
prior to the inclusion of the property in the Park.
(B)
In the event of any enlargement or diminution of the boundaries of the Park, this
Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A which
shall contain a legal description of the boundaries of the Park as enlarged or diminished, together with
a copy of Jasper Approval and the Hampton Approval pursuant to which such enlargement or
diminution was authorized.
(C)
Prior to any Jasper Approval authorizing the diminution of the boundaries of the Park, a
public hearing shall first be held by Jasper County Council. Notice of such public hearing shall be
published in a newspaper of general circulation in Jasper County, at least once and not less than fifteen
(15) days prior to such hearing. Notice of such public hearing shall also be given by certified mail that is
deposited with the U.S. Postal Service at least fifteen (15) days prior to such public hearing upon the
owner and, if applicable, the lessee of any property which would be excluded from the Park by virtue of
the diminution.

4.

Fee in Lieu of Taxes.

(A)
Pursuant to Article VIII, Section 13(D) of the South Carolina Constitution, all property
located in the Park is exempt from all ad valorem taxation. The owners or lessees of any property situated
in the Park shall pay in accordance with this Agreement an amount (referred to as fees in lieu of ad
valorem taxes) equivalent to the ad valorem taxes or other in-lieu-of payments that would have been due
and payable but for the location of such property within the Park.
(B)
The amount of the annual fees in lieu of ad valorem taxes may be reduced if the owner or
lessee of property located in the Park (i) has negotiated a fee in-lieu-of taxes arrangement with respect to
the property with Jasper County pursuant to the provisions of Sections 12-44-10, et seq., 4-12-30, or 4-2967 of the Code of Laws of South Carolina 1976, as amended, or any successor provisions thereto as may
be provided under South Carolina law, or (ii) receives a special source revenue or infrastructure credit
with respect to the property under the provisions of Section 4-1-175 of the Code of Laws of South
Carolina 1976, as amended, or any successor provisions thereto as may be provided under South Carolina
law (collectively, (i) and (ii), “Negotiated Fee in Lieu of Tax Agreements”).
5.
Allocation of Expenses. Jasper County and Hampton County shall bear expenses
incurred in connection with the Park, including, but not limited to, those incurred in the administration,
development, operation, maintenance and promotion of the Park, in the following proportions:
A.
B.

Jasper County – 100%
Hampton County – 0%

6.
Allocation of Revenues. Jasper County and Hampton County shall receive an allocation
of all revenues generated by the Park through payment of fees in lieu of ad valorem taxes (“Park
Revenues”) in the following proportions:
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A.
B.

Jasper County – 99%
Hampton County – 1%

Any payment from Jasper County to Hampton County of Hampton County's allocable share of Park
Revenues shall be made and accompanied by a statement showing the manner in which total payment
and each County's share were calculated. If any Park Revenues are received by Jasper County through
payment by any owner, or any lessee/tenant, or any other taxpayer is made under protest, or otherwise
as part of a dispute, then Jasper County is not obligated to pay Hampton County more than Hampton
County's share of the undisputed portion of the Park Revenues until thirty (30) days after the final
resolution of the protest or dispute.
7.
Revenue Allocation within Each County. Park Revenues received shall be distributed to
and within the County as follows:
(A)
Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes
shall be distributed to Jasper County and to Hampton County, as the case may be, according to the
proportions established by this Agreement. With respect to revenues allocable to Jasper County by way of
fees in lieu of ad valorem taxes generated from properties within the Park, such revenue shall be
distributed within Jasper County pursuant to the 2021 IGA.
(B)
With respect to revenues allocable to Hampton County by way of fees in lieu of ad
valorem taxes generated from properties located in the Park, such revenue shall be distributed within
Hampton County in accordance with a distribution scheme established by the Hampton County Council
and, in the absence of any such adopted distribution scheme, on a pro rata basis to the millage levying
entities in Hampton County.
8.
Fees in Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is
hereby agreed that the entry by Jasper County into any one or more Negotiated Fee in Lieu of Tax
Agreements with respect to property located within the Park and the terms of such agreements shall be
at the sole discretion of Jasper County.
9.
Consent by the City and Other Municipalities. In accordance with the Act, the City
of Hardeeville, by Resolution No. 2021-11-4F and the terms of the 2021 IGA, has consented to the
location of the property within the City’s geographical boundaries in the Park as described on Exhibit
A as of the effective date of this agreement.
10.
Assessed Valuation. For the purpose of calculating the bonded indebtedness
limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59-2020(3) of the Code, allocation of the assessed value of property within the Park to Jasper County and
Hampton County and to each of the taxing entities within the participating counties shall be in
accordance with the allocation of revenue received and retained by each of the counties and by each of
the taxing entities within the participating counties, pursuant to Sections 6 and 7 herein.
11.
Governing Laws and Regulations. Any applicable ordinances and regulations of Jasper
County including those concerning zoning, health and safety, and building code requirements shall apply
to the Park properties located in the Jasper County portion of the Park unless any such property is within
the boundaries of a municipality in which case, the municipality's applicable ordinances and regulations
shall apply.
11.
South Carolina Law Controlling. This Agreement has been entered into in the State of
South Carolina and shall be governed by, and construed in accordance with South Carolina law.
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12.
Severability. In the event and to the extent (and only to the extent) that any provision
or any part of a provision of this Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that
provision or any other provision of this Agreement.
13.

Counterpart Execution. This Agreement may be executed in multiple counterparts.

14.
Additional Parties. This Agreement may be amended from time to time to add
additional counties located in South Carolina, subject to Article VIII, Section 13(D) of the Constitution of
South Carolina and Title 4, Chapter 1 of the Code, by ordinance of the county council of Jasper County,
and by resolution of the county council of Hampton County; provided, however, that to the extent
permitted by law, additional counties may be added as parties hereto with only the enactment of an
ordinance of the county council of Jasper County only in the event that such additional county's allocation
of Park Revenues hereunder shall be allocated solely out of Jasper County's residual net share of the Park
Revenues provided for its use and distribution pursuant to Section 7 hereof.
15.
Term; Termination. Except as specifically provided in this Section 15, Jasper
County and Hampton County agree that this Agreement may not be terminated in its entirety by
unilateral action of any party and shall remain in effect for a period equal to the longer of (i) thirty-one
(31) years commencing with the effective date of this Agreement or (ii) a period of time of sufficient
length to facilitate any special source revenue credits due with respect to Park property. This
Agreement may be terminated at any time upon adoption of ordinances by the County Councils of both
Jasper County and Hampton County, which ordinances must specifically authorize the termination of
this Agreement.
16.
Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority
and power within the boundaries of the Park properties is vested with the Sheriff's Office of Jasper
County, for matters within their jurisdiction. If any of the Park properties are within the boundaries of a
municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is also vested
with the law enforcement officials of the municipality for matters within their jurisdiction.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the day
and the year first above written.
[signatures on following page]
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JASPER COUNTY, SOUTH CAROLINA
By: _____________________________
Chair, County Council
Jasper County, South Carolina
[SEAL]
Attest:
By: _______________________
County Council Clerk
Jasper County, South Carolina

HAMPTON COUNTY, SOUTH CAROLINA
By: __________________________________
Chair, County Council
Hampton County, South Carolina
[SEAL]
Attest:
By: _______________________
County Council Clerk
Hampton County, South Carolina
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Exhibit A (Jasper)
PARK PROPERTY
All those certain properties consisting of the Monroe Tract (TMS ## 038-00-04-059 and 039-00-03-004).
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Exhibit B
Intergovernmental Agreement
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HAMPTON COUNTY NEEDS ASSESSMENT 2022

Rank

Project
Recreation Complex
Yemassee Waste Water Treatment Plant
Tower Water Tank – SouthernCarolina Industrial Park
Water and Sewer Infrastructure Expansion for Targeted Areas for Growth
Parks and Recreation – Recreational Districts Improvements
Council on Aging Facility Upgrades
Restrooms and Pavilion at Walking Trail - Estill
Neighborhood Revitalization
Community Center - Yemassee
Community Walking Trail - Varnville
A Fire, EMS, Police Substation in the Industrial Park in Early Branch
Hampton County Veterans Memorial Park (Design and Development)
Old National Guard Armory Buildings and Site (Design and Renovation)

Rank from 1 -13
1 = highest
13 = lowest

